
CONGRESSIONAL RECORD — SENATE S 1069January 18, 1995
local officials who have been forced to
balance the needs of their community
against compliance with Federal regu-
lations.

These local officials have raised valid
concerns over the pressure to imple-
ment mandates imposed by Washington
with no funds to back it up. I believe
we need to work as a partner with our
cities, towns, and counties—not as
their adversary.

I support the validity of their con-
cerns. I am on their side.

We need to have a better understand-
ing about the costs of Federal man-
dates—on the public sector and private
sector—and help our local partners
meet those costs.

I am glad the Senate has finally
begun the debate on this important
issue. I believe the Unfunded Mandate
Reform Act takes an important step
toward correcting many of the prob-
lems of the past.

This legislation will make Congress
estimate the costs of new legislation
and regulations on State and local gov-
ernments and the private sector, speci-
fy the means to pay for it, and reduce
or eliminate a mandate if adequate
funding is not provided.

This bill applies only to new legisla-
tion. It does not effect any existing law
or program. Furthermore, this legisla-
tion exempts any law or regulation
that enforces constitutional rights, es-
tablishes or enforces laws that prohibit
discrimination, provides emergency as-
sistance to State and local govern-
ments, pertains to national security or
treaty ratification and any bill des-
ignated as an emergency by the Presi-
dent and Congress.

While I wholeheartedly support these
exemptions, as well as the overall in-
tent of this legislation, I have a num-
ber of questions regarding its impact
and applicability.

I am very concerned about this bill’s
impact on laws that are designed to
protect public health and safety. Will
this bill diminish the Government’s
ability to protect public health and
provide essential public safety?

I am concerned about how this bill
defines public and private and how it
impacts future laws and programs.
Could a mandate exempt the public
sector while applying to the private
sector? Could public schools be exempt
from a mandate while Catholic or other
religious day schools would be forced
to comply?

Would future emissions standards
apply to UPS trucks but not MTA
buses?

I am concerned about how Federal
agencies will have to implement the
complex provisions of this legislation.
For example, will Federal agencies be
forced to rewrite regulations every
year if funding levels change?

I am concerned about confusion this
bill may generate to State and local
governments and the private sector.

I believe we need laws and regula-
tions that are clear, enforceable, and
universally applicable. I support the in-

tent of this legislation and many of its
provisions; at the same time I remain
concerned over the issues I have out-
lined. I believe these questions need to
be answered before the Senate adopts
any unfunded mandates legislation.
REGARDING RELATIONSHIP BETWEEN UNFUNDED

MANDATES AND SOUND RISK REGULATION

Mr. JOHNSTON. Mr. President, I
want to point out to my colleagues the
connection between S. 1, the unfunded
mandates bill, and a matter that is
close to my heart—the risk assessment
and cost-benefit provision that passed
the Senate twice on the last Congress,
only to die in the House. As my col-
leagues may recall, it passed by a vote
of 95 to 3 on the EPA Cabinet bill in
1993, and then, after significant revi-
sion, passed again on the safe drinking
water bill in 1994 by a vote of 90 to 8.

One of the best ways to reduce un-
funded mandates—whether it be on
State and local governments or the pri-
vate sector—is to set aside the issue of
funding and examine whether the man-
date itself is sound. Federal regula-
tions that do not address a significant
risk in a cost-effective manner must be
avoided, regardless of who pays. Put
another way, the argument over who
should pay for a mandate will be much
easier to resolve if the mandate itself
is as lean as possible to do the job.

Section 202 of S. 1 begins to get at
this idea when it requires the Federal
agency, when promulgating a regula-
tion that will cost $100 million or more,
to prepare a written statement provid-
ing ‘‘a qualitative, and if possible, a
quantitative assessment of costs and
benefits anticipated from the Federal
intergovernmental mandate, such as
the enhancement of health and safety
and the protection of the natural envi-
ronment * * *.’’ This is a certainly a
good provision as far as it goes.

But this problem will not be fully ad-
dressed until the Senate turns once
again to the subject of risk-based regu-
latory reform. I was initially inclined
to offer last year’s risk amendment to
this bill, but I have been convinced to
withhold so that we can consider pos-
sible improvements to last year’s risk
provision.

Right now, Chairman MURKOWSKI and
I are working on legislation that will
build on last year’s provision. We in-
tend to introduce the bill soon, hold
hearings in the Energy Committee
soon thereafter, and move to consider-
ation of the bill on the Senate floor at
the earliest opportunity.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Zaroff, one of his
secretaries.

f

EXECUTIUE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United

States submitting a nomination which
were referred to the Committee on
Governmental Affairs.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources, without
amendment:

S. Res. 62. An original resolution authoriz-
ing expenditures by the Committee on Labor
and Human Resources.

By Mr. SIMPSON, from the Committee on
Veterans Affairs, without amendment:

S. Res. 64. An original resolution authoriz-
ing expenditures by the Committee on Veter-
ans’ Affairs.

By Mr. SPECTER, from the Select Com-
mittee on Intelligence.

Special Report entitled ‘‘Committee Ac-
tivities of the Select Committee on Intel-
ligence for the period January 4, 1993
through December 1, 1994’’ (Rept. No. 104–4).

f

EMROLLED BILL PRESENTED

The Secretary of the Senate reported
that on January 18, 1995, she had pre-
sented to the President of the United
States, the following enrolled bill:

S. 2. An act to make certain laws applica-
ble to the legislative branch of the Federal
Government.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–131. A communication from the Chair-
man of the Federal Maritime Commission,
transmitting, pursuant to law, the report on
the internal controls and financial systems
in effect during fiscal year 1994; to the Com-
mittee on Governmental Affairs.

EC–132. A communication from the Chair-
man of the National Endowment for the Hu-
manities, transmitting, pursuant to law, the
report on the internal controls and financial
systems in effect during fiscal year 1994; to
the Committee on Governmental Affairs.

EC–133. A communication from the Admin-
istrator of the National Aeronautics and
Space Administration, transmitting, pursu-
ant to law, the report on the internal con-
trols and financial systems in effect during
fiscal year 1994; to the Committee on Gov-
ernmental Affairs.

EC–134. A communication from the Admin-
istrator of the General Services Administra-
tion, transmitting, pursuant to law, the re-
port on the internal controls and financial
systems in effect during fiscal year 1994; to
the Committee on Governmental Affairs.

EC–135. A communication from the Direc-
tor of the Arms Control and Disarmament
Agency, transmitting, pursuant to law, the
report on the internal controls and financial
systems in effect during fiscal year 1994; to
the Committee on Governmental Affairs.

EC–136. A communication from the Presi-
dent of the Inter-American Foundation,
transmitting, pursuant to law, the report on
the internal controls and financial systems
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